UDC: 930.2"CoceHko"

Svitlana Blashchuk,

Candidate of Historical Sciences (Ph.D. in History),
Researcher, Institute of History of Ukraine

National Academy of Sciences of Ukraine (Ukraine, Kyiv),
blashchuks@gmail.com,
orcid.org/0000-0003-1430-6353

"THE KAPTUR COURTS" [kapturovi sudy]
BY PETRO SOSENKO: HISTORY OF ONE STUDYING
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In historiographical studies are useful not only published academic
papers, but planned and not completed indeed researches projects too, as well
as lost works of historians. As for the later point, we have no approximate
statistical information, despite some attempt to generalize these information
are made periodically.

Based on the logics of historical development of Ukraine in XX century, one
can conclude, that the most amount of the lost researching projects accrue to
1920t and 1930t. It was the period of the totalitarian regime consolidation,
following the control of Communist Party over academic researches and
repressions against the academicians.

Searching, finding and renewal of the lost projects are important for the
contemporary Ukrainian historiography. It allows the deeper comprehension
of the situation with scholarly researches during the first three decades of XX
centuries, as well as the condition of the Ukrainian society of that time. In
particular, the newly found texts can impact the advancement of researching
and can point towards methodology and trends of further investigations or
even can outline the primary sources depository that was completely perished
during the Soviet period.

The article considers the scholarly investigations of the kaptur courts
by Petro Sosenko. The Commission for the Study of the History of Western-
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Ruthenian and Ukrainian Law (functioning in 1920t and being chaired by
Mykola Vasylenko) paid the attention to the evidently insufficient state of the
mentioned subject researches on the basis of materials of Ukrainian territories
of the Early Modern Period. They tasked a new post graduate student Petro
Sosenko with investigation of this subject. He belonged to the circle of returned
migrants and entered the post graduate study after the order of the People’s
Commissariat of education of Ukrainian Socialist Soviet Republic. He had got
experience of academic work and academic management before his migration
to the Soviet Union, he was editor in chief of the Lviv almanac "Science and
Literature”, and he wrote at least one article on the history of Ukrainian Law.

P. Sosenko used sizable primary sources base for his post graduate
studying. He was the first person who had exceptional chance to investigate the
whole array of the historic acts of Kyiv Central Archive of Ancient Acts. His
work "Origin of Kaptur Courts and Their Development at Right-Bank Ukraine
in the 16t Century" is lost now. Neither his manuscript nor the text prepared
for publication in "The Proceedings of the Commission for the Study of the
History of Western-Ruthenian and Ukrainian Law " survived, any more than a
special monograph. The study was prepared and even defended, rather with
some problems. It’s publication as a single issue or as an article in an academic
collected works/periodical was disturbed by the policy of terror and
repressions. But a typing of the promotional report points/thesis by P. Sosenko
survived, which he made at the a meeting of the Commission for the Study of
the History of Western-Ruthenian and Ukrainian Law in January, 4, 1930.
These points/thesis was found in the Mykola Vasylenko's personal fonds being
held in the Manuscript Institute of the V. Vernadskyi National Library of
Ukraine. They are published in the present article.

Keywords: kaptur court, interregnum, academic paper, history of law, the
lost paper, the Commission for the Study of the History of Western-Ruthenian
and Ukrainian Law.
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"KAIITYPOBI CYNU" IIETPA COCEHKA:
ICTOPIA OAHIEI CTYAII YACIB "BEJIUKOTO IEPEJIOMY"

/Jlasg icmopioepagiuHux cmydill eaxcaugi He uuwe onpu/ar0OHeHi HayKoei
po38idku, a U 3an/aH08aHI, 00HAK Hepea.iz08aHi AOCAIOHUYbKI hpoeKkmu, a
makodc empaveHi npayi icmopukie. Yu He Halibi/bWwe MaKux npoekmie npuna-
dae Ha 1920-1930-mi pp. Came y yell yac eid6ysasocs ymeepdiceHHs moma-
AIMapHo20 pexcumy, wo cynpogodncyeasnocsi 8CMAHOBAEHHAM KoMnapmili-
HO20 KOHMPpOAW 5K HA0 HAYKogUMU O0OCAIONCEeHHAMU, mak [ penpeciamu
npomu 84eHux.
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Tlowyk i 8i0HOB/1EHHS BMPAYEHUX NPOEKMI8 8eAbMU 8ANHCAUBI 015 cyac-
Hoi eim4usHsHoi icmopioepagii. Lle dacmb 3mo2y eaubwe 3po3yMimu He auwe
cmaH Haykosux cmydiii nepwoi mpemuru XX cm., a U modiuHb020 YKpaiH-
CbK020 cychinbemea 3azasiom. Yacmkoeo gidHatideHi mekcmu wjoHaliMeHule
3MOMCymb Hadamu H0B8020 IMNy/abcy 00cAidxiceHHsAM, nidkazamu mMemodos0-
20, HanNpAMU nNooaAbWUX NOWYKI8, d MAKOXC yKazamu Ha dixcepensHy 6asy,
6e3no8opomHo empaveHy 8 padsiHCbKULL Hac.

Cmammio npucesiueHo Haykosill po3sidyi [lempa CoceHka npo kanmyposi
cyodu. Komicia 0aa euyvysaHHs icmopii 3axidHopycbko2o ma 6KpaiHCcbKozo
npasa, wo disaa 6 1920-x pp. nid kepiesHuymeom Mukoau BacusaeHka, 38ep-
HY/Ad y8azy HA s18HO HEAOCMAMHIll cmaH 00CAidJceHb 3a3Ha4YeHoi memamuKu
0/151 YKpAaiHCbKUX MmepeHie paHHbOMOOepHo20 vacy. Po3pobKy yiei npobaemu
dopy4usu HogoMy acnipanmosi [lempy CoceHKy. BiH Hasedxcas do kosa "nogo-
pomyig” i ecmynue do acnipaHmypu 3a po3nopsodxceHHam HapodHozo komica-
piamy oceimu YCPP. /lo nepeizdy y «kpainy Pad» yxce mae doceid Haykosoi ma
HAyKo80-opaaHizayitiHoi pobomu: 040.1108a8 pedaKyit Jb8ieCbKo20 Yaconucy
"Hayka U nucbMeHCmM80", Hanucas woHalMeHwe 00Hy cmammio 3 icmopii yk-
paiHcbKko20 npasa.

I1. CoceHko y ceoix achipaHmcbKkux cmydilo8aAHHSIX KOPUCMYB8ABCS TDYH-
mogHo dicepeabHor 6a3ok. BiH 3006y8 yHika/bHy Moxcausicms nepuium
onpayrweamu YyiaicHuli macue akmie y Kuiscbkomy yeHmpasvHomy apxisi
dasHix akmis. Hum 6ysna nidzomosaeHa npays nid Haseow "[loxodxceHHs U
po3sumok kanmypogux cydie Ha IIpasobepexcHit Ykpaini (XVIcm.)", dpyk
sAkoi mae gid6ymucs Ha cmopinkax "lIpayb Komicii daa euyuyeanus icmopii
3axi0HOpYCcbKko20 ma ekpaiHcbkozo npaea”. Ha npeseaukutl scaib, HA cbo200HI
HaM He gdasocsa gidHalimu Hi pykonuc, Hi 3anaaHosaHull do dpyky mekcm. He
gidomo makodic, 4u 6ys10 nid2zomoeieHo okpeme MoHozpagiuHe 00CAIOHCEeHHS.
IIpome Ham edasocsi ecmaHosumu, ujo po6oma I1. CoceHkoM 6y1a 8UKOHAHA
ma (He 6e3 npob.sem) 3axuwjeHa. B [ncmumymi pykonucy HayioHaavHoi 6i6-
siomeku Ykpainu im. B. BepHadcbkozo (ocobogutl ¢hoHd 2oa108u «Komicii das
8uyYy8aHHs icmopii 3axidHOpycbKo2o ma eKpaiHcbko20 npasa» akad. M. Bacu-
JIeHKa), 36epizaembscsi MawuHonuc HanucaHux I1. CoceHkom me3 npomoyitiHoi
donosidi, wo ii ein esuzosnocus 4 ciuns 1930 p. Ha odHomy i3 3acidaHb "Ko-
Micii...". Ony6aikysamu okpemum giobumkom npayto I1. Cocenka a6o iy ¢op-
Mmami cmammiy HaykogoMmy 36ipHUKY 3a8adu1a penpecusHa NoAimuKa paosit-
CbKUX KApa/abHUX Op2aHie. 3asHauveHi me3u nybaikyromucsi y dodamky do
Hawoi cmammi.

Kamouoei cnoea: kanmyposutl cyo, 6e3kopoie’s, Haykoea npays, icmo-
pis npasa, empavena npays, Komicia daa euyuyeauHs icmopii 3axioHopycsb-
K020 ma 8KpaiHCbKo20 npasa.

The subject of kaptur courts, special courts which were organized and were
functioning during the period of interregnum in Rzecz Pospolita does not belong
to the well-researched themes of Ukrainian historiography (Starchenko, 2009:
256). So this theme came in view of an academician Mykola Vasilenko, the
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member of the All-Ukrainian Academy of Sciences (hereafter AUAS) in the 20t of
20t century. M. Vasylenko was a chairman of the Commission for the Study of the
History of Western-Ruthenian and Ukrainian Law of AUAS, so he paid a special
attention to the under-investigated issues of the history of Ukraine. It was under
his leadership that the investigations on the history of Ukrainian law became
the priority area of the activity of the Commission. The elder generation of the
Commission members consists of the well-known specialists following their
investigations on the chosen themes. In contrary, the interests of the young
researchers who started their work in the Commission were focused in the
direction considered to be important. So in 1926 M. Vasylenko proposed a new
and unexplored subject for investigation for a new postgraduate student Petro
Sosenko. It was "Origin of Kaptur Courts and Their Development at Right-Bank
Ukraine in the 16t Century".

Unfortunately, the manuscript of this work seems to be lost, at least it was not
found in any archive of Ukraine till now. But existence of the work is proved with
the fact it was discussed and recommended for publishing at meetings of the
Commission.

Ukrainian historians paid attention to the question of the forbidden and
annihilated publications as well as partly implemented projects not ones. As in
exact paper by Serhiy Bilokin ("Prohibited Publications at the Stage of Layout or
Destroyed Circulations (1920-1941)") (Bilokin’, 2004: 554-602) were a number
unique editions annihilated in the first half of the 20th century because of the
political reasons. However he omitted the publications of the Commission for the
Study of the History of Western-Ruthenian and Ukrainian Law in his article.

It was Thor Usenko, who contributed greatly to the study of the legal heritage
of All-Ukrainian Academy of Sciences (hereafter AUAS) as well as the academic
heritage of Mykola Vasylenko. He noted that the legacy of AUAS is traditionally
reduced to the published materials of academic publications, such as "The Com-
mission Proceedings for Studying Customary Ukrainian Law", "The Commission
for the Study of the History of Western-Ruthenian and Ukrainian Law", "The
Commission Scientific Researches and Articles of the Soviet Law", "Notes of the
Social Economic Department”. Additionally there is a number of monographs,
archaeographical and other juridical publications which were published as the
series "Social Economic Department Collection". Some articles on the history of
Ukrainian law and justice were published in the collected works in comme-
moration of the Members of Ukrainian Academy of Sciences Dmytro Bahaly and
Mykhailo Hrushevsky as well as in the journal "Ukraine", professional law journals
"Soviet Justice Herald", "Red Law" and other publications (Usenko, 2013: 6-7).

Hence the works prepared to publication but not published or published but
further confiscated and annihilated also are the part of historiography. So 1. Usenko
made considerable investigation and found out a number of the Commission
members’ works, which hadn’t been published or had been destroyed on the stage
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of layout due to various reasons (Usenko, 2013: 6-14). But I. Usenko didn’t
include the contribution of Petro Sosenko to the development of Ukrainian law
and jurisprudence historiography. The present paper aims to eke out this lacuna
with presenting the results of our researches about Petro Sosenko’s contribution
to the Ukrainian law and jurisprudence historiography.

Petro Sosenko was born in 1900 in the village Duliby (Bibrsk region) in
the family of the Greek-Catholic priest and well-known Ukrainian ethnologist
Xenophont Sosenko (LIJAI'O Ykpainy, ¢. 263, on. 1, cnp. 66457, T.21, apk. 1a.).
He got his education in Lviv at first in a gymnasium and then entered Lviv
University (Dilo, 1918: 3). He had to interrupt his education because of the First
World War, he was conscripted to the Galician army and later he was captured.
After his liberation he returned to Lviv but he could not resume his studying at
the university, therefore he entered the one year courses of the Prosvita Society.
When Ukrainian Secret University came into existence in Lviv he entered the
faculty of law (Mudryi, 2011: 36-41). In 1924 he was arrested by Polish authority
through his participation in a demonstration on the occasion of the public figure
Olga Besarab's funeral (UJAI'O Ykpainy, ¢. 263, om. 1, ciip. 66457, T. 21, apk. 2-3).

He graduated from the university with the proceeding about the Soviet
state system and constitution. He was noticed. AUAS academician and the active
member of Shevchenko Scientific Society Stanislav Dnistryansky spoke positively
about Sosenko in his article "In Defense of Ukrainian Science of Law" (Dilo,
1924: 2). But Volodymyr Galan, who became later a well-known diaspora figure,
criticized Petro Sosenko's work quite acutely (Dilo, 1929: 1).

After several attempts to deal with publishing business he decided to move to
sub-Soviet Ukraine.

In 1925 he pretended to be a former expatriate named Anton Dosenko to
move to Kharkiv first and then to Kyiv. In 1926 he met and married Maria the
daughter of the priest Mykola Shchepaniuk.

At first he worked in Kharkiv as an assistant of the secretary for the Criminal
Cassation Board of the Supreme Court of Ukrainian Socialist Soviet Republic.
However Petro Sosenko obviously disliked the practical aspects of jurisprudence.
Instead he had a steady interest in the law history studies.

So he gained for himself a business trip to Kyiv for academic research
reimbursed by the People's Commissariat of Education of the Ukrainian Socialist
Soviet Republic. In fact it was a permission to enter the postgraduate study
(A0 Ykpainwy, ¢. 263, om. 1, cip. 66457, T. 21, apk. 2 3B.; Sokolovskyi, 1999: 197).

Since 1926 Petro Sosenko became a post-graduate student of the Commission
and got a special scholarship from Uprnauka, the Higher Administrative Office of
Soviet Ukrainian science (Okynshevych, 1929: XVII).

He grew up in academic community, and he ready comprehended the
specifics of academic research. Therefore he began to work willingly.

At his early postgraduate activity he already had an experience of academic

Ukraina Lithuanica. Kuis, 2019. T. V



126

Svitlana Blashchuk

researches. When he lived in Lviv in 1924 he became the editor-in-chief for Lviv
"young Ukrainian generation” journal "Science and Literature" (Ukrainski chasopysy,
2003: 445), that was supposed to rally the "young writers' forces" (Nauka i
pysmenstvo, 1924: 3).

The first part of his academic research "Ethnological Origins of the Old
Ukrainian Law (Experiments with the Beginnings of Ukrainian Legal Culture)"
was published in this edition (Sosenko, 1924: 23-42; Okynshevych, 1929: XVII).

Even at the first meetings of the Commission which Petro Sosenko attended
as a post-graduate student he actively came in on the consideration, took part in
the discussions, made additions and proposals (Protokoly Komisii, 1927: 466-500).

The theme of his research was the ethnological method in the history of Uk-
rainian law, the beginnings of local communities of the old Ukrainians in ethno-
logical interpretation in conjunction with the development of organic commu-
nities and the development of courts of interregnum (kapturowi) on the Right-
Bank Ukraine (Okynshevych, 1929: XVI).

In meetings on May 10, and May 21, 1927 P. Sosenko made a report "Ethno-
logical Method for the History of Ukrainian Law" (Protokoly Komisii, 1927: 495-
497). The minutes of the meetings record the fact that his report faced critique of
his colleagues, they were displeased by his speech and immediately pointed out
abstractedness of his statements as well as the vagueness of his conclusions (Pro-
tokoly Komisii, 1927: 495-497). The presentation of the material was "unsyste-
matic, verbose, evidently incomprehensible to the author himself" (HJAMJIM
Ykpainy, ¢. 542, on. 1, ciip. 46, apk. 315).

However the young researcher was rather skeptical in respect of his senior
colleagues’ criticism and comments. The reproaches they addressed to him were
fair, but P. Sosenko himself was a kind of "persistent” person and was not about to
give up. He promised to show the results of his research via a particular material
then and he did it shortly. But this work failed as well. And he simply stopped this
work and focused his interest on other theme.

As for his postgraduate thesis on the kaptur courts he had a large aria for
investigations, because actually nobody worked with the concerning archive
materials of Kyiv Central Archive of Ancient Acts (now it is the Central State
Historical Archives of Ukraine in Kyiv).

The fact should be noted that since 1920-th till 1930-th a large number of
archival documents and acts became accessible for researchers, the documents
were restored, conserved, the archive fonts were ordered in the system and
catalogized. All this became possible thanks to the efforts of the Archive Director
V. Romanovsky. So P. Sosenko received a unique opportunity to be the first in
order to investigate a whole array of acts. It had become a certain academic
impact but this fact hadn’t significant impact on his work, as it is evident from the
results.
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Sosenko's years of postgraduate studies were rather peculiar. The explanation
for this statement is found in the memories of N. Polonska-Vasylenko (LJJAMJIM
Ykpainy, ¢. 542, om. 1, crip. 46). Since the first months of his work the members of
the Commission "had pointed out his laziness and inability for scientific work"
(LAAMJIM Ykpainuy, ¢. 542, om. 1, cup. 46, apk. 314). As I. Cherkasky wrote in his
memories about M. Vasylenko, the later academician had a soft character and due
to him the meetings of the Commission always had been held in the favorable
academic atmosphere (LJAMJIM Ykpainy, ¢. 542, on. 1, cup. 46, apk. 312). The
minutes of the meeting where the report of P.Sosenko was discussed, prove
M. Vasylenko tried to smooth all the "sharp angles" being arisen during the
discussions. I. Cherkasky mentioned only two cases of sharp disputes and contra-
dictions. One of them concerned "the post-graduate student Sosenko's contribu-
tion who even refused to get through a colloquium on his speciality” (I[IAMJIM
Ykpainy, ¢. 542, om. 1, crp. 46, apk. 314).

In the span of the years of postgraduate studies P. Sosenko published only
one small work. It was a review of Joseph Vydaevych's publication (Sosenko,
1929: 493-500).

In 1927 0. Malynovsky (the academic supervisor of P. Sosenko) made record
in the scientific annual report that his postgraduate had advanced in researching
of various themes except his post-graduate thesis (LLJAI'O Ykpainy, ¢. 263, om. 1,
cop. 66457, 1. 30, apk. 5-5 3B.). The supervisor expected his postgraduate student
would be able to finish his announced postgraduate thesis. However his expecta-
tions never had been realized.

When the term of postgraduate training for P. Sosenko expired, his academic
supervisor I. Malynovsky refused to continue his supervising because the postgra-
duate could not achieve any results (IJAMJIM Ykpaiunu, ¢.542, om. 1, crp. 46,
apk. 315).

M. Vasylenko tried to save the situation. He asked S. Borysenko and L. Okyn-
shevych to help the post-graduate student to streamline somehow his materials at
least. By that time the members of the Commission had already believed that he
would be unlikely to handle the materials on his own. The report of P. Sosenko
about ethnological method of researches proved these worse expectations.

Despite that situation, in May 1928 P. Sosenko asked the Commission for
academic trip to Bukovyna, Zakarpattya and Galicia for researching the "home
communities” in local archives (IP HBYB, ¢. 40, on. 1, ox.36. 682, apk. 1). In his
application he also emphasized that he intended to complete his postgraduate
program in summer of 1929 and to begin studying of another theme. This fact
was recorded in the Commission plan for 1928/1929: "Postgraduate student
P. Sosenko should complete his postgraduate experience in his 1928/1929 years
and the Commission intended to test his knowledge in a special interview.
Sosenko researches the subject of primitive law and had to present it as his
postgraduate work" (IP HEYB, ¢. 40, on. 1, oz. 36. 239, apk. 2).
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P. Sosenko wrote his thesis on kaptur courts at last. On January 4, 1930 the
promotional defense of his thesis took place. S. Ivanytsky (IP HBYB, . 40, om. 1,
oJ.36.671, 5 apk.) and V. Romanovsky (IP HBYB, ¢. 40, on. 1, oz. 36. 678, 4 apk.)
were the official academic referee of the thesis and additionally I. Cherkasky
(IP HBYB, ¢. 40, om. 1, oa. 36. 162-237, apk. 1) was unofficial reviewer.

All the referees approved the postgraduate work in general, they recognized
its scientific value. First of all the reviewers noted the fact of the archival material
investigation made by a young researcher: "The strength of the archival materials
which never had been printed and which the author used imposes on the whole
his work a special colour that is inherent to all the works which are based on the
new materials. Namely such works compel the authors to quote the archival
materials widely and to add the most important documents at the end of the
work as addendum. Therefore this fact sometimes affects in a bad way on the
architectonics of the work, complicates the verification of evidences and makes
the reader be contingent on the author who may dispose his critical apparatus
freely as well as the whole system of his evidences" (IP HBYB, ¢.40, om.1,
oJ.36. 678, apk. 2).

Though the comments of the referees were considerable and they influenced
the impressions concerning the post-graduate work but they were veiled. This is
true especially for the comments that arrangement of the thesis chapters was
chaotic and the actual conclusions were absent in the thesis (IP HBYB, ¢. 40, om. 1,
oJ. 36. 678, apk. 3-4).

The rather friendly air of the thesis defense was not haphazard. Later
M. Vasylenko would call it his own mistake because he believed that P. Sosenko
would leave the academy after his dissertation defending and obtaining the
scientific researcher degree; thus the Commission would be able to dispose of
him. Nonetheless after the thesis defence procedure P. Sosenko made every effort
for to remain a regular staff member of the academic institution and became
(according to M. Vasylenko) "a ballast who does nothing but occupies a some-
body’s place" (UJAMJIM Ykpainu, ¢. 542, om. 1, cp. 46, apk. 316).

S. Borysenok became an irreconcilable opponent of the thesis defence;
initially he even didn’t intend to be present during the P.Sosenko’s dissertation
defence, as he seems to have foreseen the results. Nevertheless he joined the
discussion and voted "pro”, in accordance to the minutes of meeting (IP HEYB,
. 40, on. 1, oa. 36. 162-237, apk. 2).

The points of criticism by V. RomanovsKky, S. Ivanytsky and I. Cherkasky are
rather similar; they emphasized the same mistakes of this thesis. Everybody
concluded that "the author had a various material at his disposal, but he was not
able to use it properly" (IP HBYB, ¢. 40, on. 1, ox.36.678, apk. 3 3B.). In their
reviews for thesis (deposited in the personal fonts of M. Vasylenko at present) all
their comments are detailed with concrete examples from the thesis under
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consideration (IP HBYB, ¢.40, on. 1, ox.36.671, 5 apk.; IP HBYB, ¢. 40, om. 1,
oJ.36. 678, 4 apk.).

As for the main points of their criticism, they can be summarized as the
next: significant faults of the thesis composition (V.Romanovsky pointed out
"inconsistency and illogicality of the thesis"), the academic reviewers emphasized
the thesis must be re-made thoroughly. It makes sense that the Chapter XIII to be
removed at the beginning of the thesis, since it influences understanding of
further chapters. A few of chapters the history of kaptur courts and their structure
are confused, but each of these issues should be highlighted separately. The author
uses the material chaotically, therefore his certain sentences remain completely
without argumentation (additionally every statement must be confirmed by the
documents, the author's evidences sometimes contradict to what he wants to
prove); there are no conclusions in the thesis. In accordance to the opinion by
I. Cherkasky, each issue should be considered within the context of all cases of
interregnum courts, so such approach enabled study of the development of such
courts. But the author of the dissertation studied in details the first case of the
interregnum court (16-th century) only. As for the second and the third cases of
interregnum courts, he made the common researching of them. Such approach
was completely inconsistent (IP HBYB, §. 40, omn. 1, oa. 36. 162-237, apk. 1-1 3B.).

It was necessary to take the kapturs as the basis for subject of researches
only, and the judiciary practice should be used for explication only. However the
author once again gives preference to legal matters. It is noteworthy that kaptur
courts replaced some previous courts, there was no revolution and only the form
of the court had been changed. The fact that the author considers the ordinary
kaptur law was obviously just the use of previous practice (IP HBYB, ¢. 40, om. 1,
oJ.36.162-237, apk. 1-1 3B.).

At the end of the discussion P. Sosenko responded to some remarks only, as
he was short of time. In particular he did not recognize the criticism of the thesis
design flaws to be fair. He also noted that all his statements were supported by
the aappropriate references but he did not specify which ones exactly. He
additionally emphasized that he could not give more substantive conclusions
since his work considers the 16th century (!) only (IP HBYB, ¢. 40, omn. 1, oz. 36.
162-237, apk. 1). This means he actually agreed with the fact that he did not
research the kaptur courts systematically but only isolated moments had been
torn apart from the general historical context. At the subsequent meetings he will
continue to "respond” to the comments of his opponents. It looks quite interesting
that in the middle of February, when reading the protocols of the previous
meetings, P. Sosenko will ask to add to them his answers to S. Ivanytsky (IP HBYB,
. 40, on. 1, oa. 36. 162-237, apk. 6).

Summing up the discussion the Commission unanimously acknowledged the
work to be satisfactory for granting its author the title of academic fellow, and
they decided to refer the case to the authorized representative of Uprnauka
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(Supreme Science Body of Ukraine) and ask for the approval of P.Sosenko as
aresearcher (IP HBYB, ¢. 40, om. 1, oz. 36. 162-237, apk. 2).

Afterwards we can follow rather interesting behavior of P. Sosenko. Being no
longer a graduate student, he began to criticize his colleagues and especially those
ones who once expressed their remarks to him. In January 23, 1930 S. Borysenok
had a report about the custom in ancient Ukrainian law at the meeting. P. Sosenko
was the first to speak in the discussion and noted: "the conclusions are baseless
and the work has the character of a sketch" (IP HBYB, ¢. 40, omn. 1, oa.36.162-
237, apk. 26). Thus and so I. Cherkasky say that "Sosenko makes remarks in the
same way which he had been previously reproached for" and other members
of the Commission supported this view (IP HBYB, ¢. 40, om. 1, ox. 36. 162-237,
apk. 26 3B.). In November 1930 during candidacy for the post of the Commission
staff, two candidates (P. Sosenko and V. Gryshko) were discussed (IP HBYB, ¢. 40,
omn. 1, ox. 36.162-237, apk. 26). All members unanimously supported the latter
nominee despite the fact that he began to work for the Commission much later
(Okynshevych, 1929: XVIII). P. Sosenko was entrusted with certain tasks from the
Commission such as to run a workshop of history in the printing house, there
were commissions which did not require special abilities and knowledge of the
performer (IP HBYB, ¢. 40, on. 1, oz, 36. 162-237, apk. 34). In the report about his
academic trip to Zhytomyr in early 1931, P. Sosenko demonstrated once again his
not exactly active attitude to his new academic investigations. During his
academic trip he didn’t set a goal of his investigation so he had nothing to report
on. However he announced a new subject of his researches at the time. It was the
history of the Soviet law before codification (IP HBYB, ¢. 40, on. 1, ox.36. 162-
237, apk. 34).

But in any case Petro Sosenko with the help of his colleagues had done a great
job and involved a large array of archival materials. In the fonds of M. Vasylenko
only the compendium of his theses is stored, therefore currently it is difficult to
say in what form the text of this work existed. The further fate of it is rather
complicated. At the beginning of the 1930's P. Sosenko's work "Kaptur Courts of
the 16th Century" was included into the Commission plan, even its volume of ten
printed sheets was indicated (IP HBYB, ¢. 40, om. 1, oz.36.238, apk. 2). But it
never had been published, as well as the articles of the indicated theme.

Some fragments of P. Sosenko's work might be published in the ninth issue of
the "Commission Proceedings...". However this issue remained in the Commission
plans only. Now we only know the previous content. It was planned to collect and
to complete the periodical in a rather short term, the issue might be sent for
printing within May 23 till December 1, 1930 (IP HBYB, ¢. 40, omn. 1, ox. 36. 162-
237, apk. 17). If the Commission made a plan for this publication, we are more
than convinced that the text actually existed and the members of the Commission
saw it. It is proved in the protocols of the Commission meetings and in
N. Polonska-Vasylenko's memories.
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At the same time an urgent problem with the seventh issue of "Proceedings ..."
arose, which might be resolved quickly. M. Slabchenko had been arrested in 1929
and it was necessary to replace his article in a short time by the material that had
been already prepared for publication. N. Polonska-Vasylenko notes that it was
decided to replace the article with the paper "Kaptur Courts in Ukraine" of
P. Sosenko (Polonska-Vasylenko, 1948: 53; Polonska-Vasylenko, 1962: 109). But
in the process of the replacement preparing P.Sosenko was also arrested and
exiled. Thereon the Commission was closed as well. Therefore in fact the collected
papers were not published (Polonska-Vasylenko, 1948: 53). But there were
pilot copies. L. Okinshevych notes in his memories: "While understanding the
hopelessness of the 7t issue publication I tried to keep it" for the best of times."
Before sending a printed book to Glavlit (a Soviet censorship), | had taken two
copies of it from the print shop. ... | left one of the copies for myself and the second
one handed over to M. Vasylenko" (Okinshevych, 1995: 42-43). A copy of L. Okin-
shevych burned during a fire in Smolensk but the fate of the second copy is
unknown. L. Okinshevych notes that according to N. Polonska-Vasylenko's memo-
ries this copy together with the library of M. Vasylenko was transferred to the
library of the Academy of Sciences (Okinshevych, 1995: 43). N. Polonska-Vasy-
lenko wrote about it in 1948 (Polonska-Vasylenko, 1948: 53). Later in her article
"Historical Science in Ukraine for the Soviet Era and the Fate of Historians" she
wrote more details about the replacement of articles.

But it is unknown whether this copy got to the library as the transference of
documents was held in difficult conditions. The fate of M. Vasylenko's materials
is difficult to follow. After the death of her husband while fulfilling his will,
N. Polonska-Vasylenko handed over a collection of documents to the Department
of Manuscripts in the Library of the Ukrainian Academy of Science (IP HBYB,
&. 40, on. 1, ox. 36. 305, apk. 1). In the letter which she addressed to the director
of the library it only comes about the manuscript materials to which M. Vasylenko
was directly related. It was also noted that she herself had begun to compile a
scientific description of the materials along her husband lifetime and she wanted
to complete this work. So the materials will be given over to the library gradually
"as the description of them is drafted and they are ready to be transferred"
(IP HBYB, ¢. 40, om. 1, ox. 36. 305, apk. 1 3B.).

A modern researcher D. Vashchuk even suggests the existence of two proof
copies of the collection: the first one contains the article by M. Slabchenko and the
second one contains the article by P. Sosenko (Vashchuk, 2017: 311). However in
our opinion it is unlikely. Most likely there was one (and hopefully there is) a
proof-reading copy and the very first version of the collection i.e. with the article
by M. Slabchenko. That is why L. Okinshevych wrote about the "mistake" in the
"Encyclopedia of Ukraine" and that the work on the Kaptur Courts had not been
published in the volume of the seventh "Proceedings" (Okinshevych, 1995: 44).
He pointed out: "As far as [ know the theme of the kaptur courts was not ended by
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P. Sosenko. And as a publisher of the collected papers I am better informed about
its content. ... There was no work about the kaptur courts in the seventh volume"
(Okinshevych, 1995: 44). There is no information about this article and in the
preface that was prepared by M. Vasylenko (IP HEYB, ¢. 40, on. 1, oz, 36.449,
6 apk.; Vasylenko, 2006: 448-451). According to the logics it contains the
information about the article by M. Slabchenko related to the history of the
Military General Court (IP HBYB, ¢. 40, om. 1, oz. 36. 449, apk. 4-5), since most
likely the preface was written to the first version of the collected papers.

Though there is an indirect (but an important) argument proving thesis
related to the kaptur courts work existence. It is a remark in the memories of
L. Okinshevych, where he notes: "The central place in the seventh volume took the
monograph by M. Slabchenko about the General Court of the Hetmanate. It was a
large one (160 pages)" (Okinshevych, 1995: 43). M. Vasylenko together with his
colleagues decided to replace this article by "the part of P. Sosenko's work about
the Kaptur Courts" (UAAMJIM Ykpaiuw, ¢.542, om. 1, cmup.46, apk.366). So
P. Sosenko's work existed because those 160 pages had to be replaced in a short
term and in the same size (!). The article of M. Slabchenko was simply cut out of
the printed book and another article of the same size should be inserted instead".

The procedure for the academic papers submitting was changed by that time.
In accordance with the new requirements, the article must undergo a preliminary
censorship, i.e. as N. Polonska-Vasylenko pointed out "must be revised by some-
body from a Communist Party Academy" (UJAAMJIM Ykpainu, ¢.542, om. 1,
cop. 46, apk. 366). As there was no such specialist in Kyiv, so the work was sent to
Kharkiv. Who was a reviewer is not known currently, but the work was reviewed
for almost a year. The reviewer approved the work but suggested some changes.
What happened then is not entirely clear, perhaps P. Sosenko refused to make
corrections, maybe there were other reasons, but the secretary of the Department
did not let printing this article and all printed copies of the seventh issue were
destroyed in 1930 (LIJAMJIM Ykpaiuu, ¢. 542, om. 1, crip. 46, apk. 366).

However they were obviously short of time for the actual destruction of the
collected papers. In so far as the publishing house of AUAS in November 12, 1931
will apply to the Commission: "In view of the printing house demand to unload its
premises from the printed sheets of AUAS completed editions, publishing house
asks to allow to stitch up issue VII of the Commission Proceedings" (IP HEYB,
. 40, om. 1, of. 36. 244, apk. 1). Le. the printed version existed and the whole
circulation was printed. But unfortunately it was destroyed.

First of all these projects have not been implemented because of the
conditions that the AUAS came to be in the late 1920s and early 1930s.

In 1928 after changing of the leadership of the People's Commissariat for
Education as well as the decision to reform the Academy after its careful inspec-
tion (Rud’ko, 2012: 145), many academicians had to stop their own researches
and continue to research in the "right" angle. At the beginning of 1928 the
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inspection of academic researching continued. It was noted in the conclusions:
"the social and economic department is not enough developed ... In particular the
study of the Soviet law is almost absent and in this area the main attention is paid
to the study of the old law history. The ideological nature of the third department
work (Social and Economic department - Author) proceeds mainly from these
pre-revolutionary time disciplines and it is not connected with the new Marxist
sociology at all" (IP HBYB, . 40, om. 1, oz. 36. 50, apk. 2 3B.). On October 7, 1930 at
a regular meeting the results of the inspection as well as the comments on the
functioning of the Commission were discussed. It was decided "to follow the
Marxist method of research in its further work and to supplement the programs of
researches with the themes from the history of the revolutionary era" (IP HBYB,
. 40, on. 1, oa. 36. 162-237, apk. 20). In accordance with the decision each of the
researchers had to change their research plans though such changes did not
always have a positive impact on the quality of work and the ultimate scientific
product. In addition the requirement of criticism was set for all previous work of
"bourgeois"”, "liberal" and "nationalist” historiography (Korpus mahdeburzkykh,
2000: 10). The Commission members along with their own researches had to
engage actively in criticism and self-criticism. They had to analyze the works of
Rostyslav Lashchenko, Mikhailo Hrushevsky, Mikhailo Slabchenko, Mykola Vasy-
lenko and others "newly" in the so-called "right" perspective (IP HBYB, ¢. 40,
omn. 1,0x.36.162-237,123 apk.).

Therefore when Petro Sosenko made a report "Kaptur Court Process" at the
meeting of the Commission in June 1931 then the first remark was that the work
should be developed differently "in accordance with the requirements of the new
methods". Both Mykola Vasylenko and Lev Okinshevych had noticed that the
author wrote his work two years ago and since the theme of the kaptur court is
new and there is a lot of material for its research, it is desirable to continue
working in the light of the time new requirements (IP HBYB, ¢.40, om.1,
oJ.36. 162-237, apk. 48-49).

All these fundamental changes in the areas of scientific activity, mass arrests
of employees, and subsequently the liquidation of the Commission (by that time it
was named the Commission for the Study of the History of Ukrainian Law -
Author) had a very negative impact on the fate of its academic achievements.
A large number of prepared works had been destroyed; many projects had never
been implemented as well as many manuscripts had been lost forever.

When visiting the priest Mykola Shchepanyuk, who had been prisoned on the
territory of TEMLAG, P. Sosenko was arrested on April 13, 1933. For some time
he was detained in the psychiatric department of the house for preliminary
imprisonment then the case was suspended (Sokolovskyi, 1999: 198). His father
K. Sosenko concerned with the fate of his son and tried to help but all his attempts
failed (U pivstolitnikh zmahanniakh, 1993: 610-611). In 1935 P. Sosenko was
prosecuted for "The Case of the Counter-Revolutionary Fascist Organization of the
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Roman Catholic and Uniate Clergy on the Right Bank of Ukraine" (LIIAI'O Ykpaiuy,
. 263, om. 1, ciip. 66457, T. 2, apk. 1-26). On May 14, 1936 he was convicted by
the NKVD of the USSR Special Meeting for 5 years of labor camps but while
moving on the milestone, he fell ill hard and died on October 20. Currently the fate
of his archive is unknown. He had a wife and children (Zaklyns’kyi, 1943: 2). But
taking in consideration the situation in which they were after the arrest of their
husband and father, we believe it is unlikely that they had kept his manuscripts
and documents. The wife had to testify against her husband as it often happened
in those days (Obvynuvalnyi vysnovok, 2003: 328).

As addenda to this article we publish the thesis of the promotional report
which was prepared and made by Petro Sosenko in January 4, 1930 at the meeting
of the Commission for the Study of the History of Western-Ruthenian and
Ukrainian Law. This manuscript is stored in the Manuscript Institute of the
V. Vernadsky National Library of Ukraine in Mykola Vasylenko's personal fonds
(f.40). This is a typewritten text with author’s corrections. The application is
printed in the original language.
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ADDENDUM

In addendum we add the “Theses of promotional work by P. Sosenko entitled
"Origin of Kaptur Courts and Their Development at Right-Bank Ukraine in the 16th
Century™. The text is reproduced with the maximal adhering of the author stile
features. Some typing gaps and technical mistakes were corrected without doubt.
Punctuation is moved closer to the present norms. Explications of some terms and
words have been added to the Sosenko’s text. Underlining and emphasizing of some
words are retained as it was in original text.
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Mukoui I[Ipokonosuy4y BacuaeHKy!

Te3u Ao npomoniiHoi npayi acnipanra II. K. CoceHka mij 3aro/ioBKoM:
«IloxoaKeHHs ¥ PO3BUTOK KaNTypOBUX CyAiB Ha [IpaBoGepekHiil YKpaiHi
(XVI cT.)».

Bceryn. [Ipueanannsa Boauni, KuiBmunau ta bpamiaBmunaum 1569 p. no I[osbimi
CTajIoCd 4yepe3 Te, 110 €eKOHOMIYHI Ta MOJITUYHI iHTepecu YKpaiHCbKOI LJIAXTH
36irasucs 3 TAaKUMHU K iHTepecaMU NOJAbCbKOI HIIAXTU. Llle npueaHaHHS BBOJUIIO
3rajJlaHi yKpaiHCbKi 3eMJIi Y BUIMKOBE CTaHOBHIIE 3 PABOBOTO Ta GAaKTUYHOTO
00Ky, - BUiMKOBe 1) B MOJILCBKiH ZiepKaBi, 2) BUIMKOBe Ta pi*KHe MOMIiXK pelTo
YKpaiHCbKUX 3EMEJIb.

B 3B’s13Ky 3 TUM, I[iKaBO NPOCTEXKUTH GOPMU NPABOMOPSIKY HAa TUX 3EMJISIX
sIKpa3 y Ti 4acH, KOJIM BIIMB HOBOT'O MOJIbCHKOTO MpaBa 6yBaB MeHIIIiH, a MposiB-
Jisiivcst 6 cBoepigHi popMu Ta BUSIBU MPABOBOI AyMKH HaceJIeHHSI TUX 3eMeJlb.
OJlHMM 3 TaKUX IUTaHb, HA IKOMY MOXHa CIIOCTEPEXKYBATH 1li MOMEHTH, 1€ PO3-
BUTOK KallTypPOBUX CyZiB, 60 BOHU OYBaJIH IiJi 4ac 6€3KOPOJIiB’'s12, a TOAi B MOJIb-
CbKIil JleprKaBi [isliM CaMOCTIMHO OKpeMi BOEBi/ICTBa.

Yepes BUIMKOBe CTaHOBUIIE 3raJJaHUX 3eMeJib JI0C/i/l PO KaNTYpPoBi Cyau He
MOUIMPIOETHCS Ha BCi YKpaiHChKi 3eMJ1i B TOJIiLIIHIH MOJIbChKiH Jep:kaBi, a TiIbKH
Ha Bousunb, KuiBuuny i bpanyiaBumiyuay. Xou TeMa po3nopsaKae B NMepeBaKHIN
6isbmiocTi MaTepisisiom 3 BoJsivHI, a Jikile B He3HA4HiM KijbKocTi 3 KUiBIIMHU
i BpaniaBuiHy, - MUMO LILOTO JIOCJIi/l BUSBJSIE MUTAHHSA PO KaNTYpPOBi cyAu B
uinid IIpaBobepexHii Ykpaini, 60 1) KuiBcbkuil Ta BpausiaBcbkui Martepisii
MpoOIaB, a Ha MiZICTaBi pellTOK LbOr0 MaTepiajy AOCAiLy Npo Lii 3eMJli BCE OJHO
HaNMCcaTH HEMOXKHA; 1€ K 3HOBY OyJio 6 He BUTIAHO /i1 iCTOPHKA YKPAiHCbKOTO
NpaBa, BiAKPUBaAOUU Nepes HOro HAYKOBO-/0C/AiIHOI0 NePCIEKTUBOI0 HA I[bOMY
Micui mpo6in; 2) Mix 3raflaHuMu 3eMJIIMU OYB KHUBUM MPaBOBUN Ta eKOHOMIY-
HUHM 060POT i TOCTiliHA BUMiHA [yMOK B CIIpaBax KalTypOBOI0 CY/AiBHULITBA.

XpoHoJioriyHO TeMa 06MexyeTbcsd XVI B., 60 TO/Ii 3/103KMJIMCSA OCHOBHI GOpMU
KalnTypoBUX CY/iB, i 1li popMHU cTaau 3a MiACTaBy A/ AAJNbIIOTO PO3BUTKY; MO-
apyre, aikpa3 y XVI B. B p03BUTKOBI KalTypOBUX Cy/liB 10 OKPEMHUX BOEBIACTBAX
BUSIBJISJIOCS HaWOGi/blle CBOEPIAHUX GOPM KOKHOI 3eMJTi, — 0TKe ¥ caMoCTiHHOI
IOPUUYHOI IYMKHU 3TralaHUX YKPATHCbKUX 3eMeJlb.

Tema BuUMarae Takoi 6yZ0BU, [OOKM MHUTAHHS MPO «KANTYyp» i MOXOMKEHHS
KaIllTYpOBUX CY/iB O/IKJIACTH HA KiHelb A0CJ]iy, 60 B TOH cnoci6 € 3Mmora oMu-
HyTH NOBTOPEHb MaTepisiyy, a 3 Apyroro 60Ky caM A0CJiji, pO3BUBAYHUCh i Ha-
6JIMKAIYKCh J10 KiHLig, JaBaTUMe JJis IOBUIUX MU TaHb MaTepisi.

1 HanucaHo oJtiBLIEM.
2 [lepioau 6e3kopouiB’s: 1572-1573,1574-1576, 1586-1587.
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Jocain:

3i cmepTio XKurmonTa ABrycra 1572 p. Mo oKpeMHUX BOEBiACTBAX MOYaJIHCA
CaMOYMHHI pyXH IJISIXTH 3 METOIO B3SITH B CBOI PYKH Jlep>KaBHUHN POBiJ; V¥ 3B's13-
Ky 3 IPUIIMHEHHAM 3BUYAEBUX CY/IiB i MiJi IPO3010 HAI3BUYAWHOTO Yacy, MOsiBJIs-
I0TbCS /IJ11 3a0e3Me4YeHHs] TOTOYaCHOTO COIisiIbHOrO JIaly UIISAXeTChKi Ha/A3BU-
YyalHi cy/i4, 3BaHi KanTypoBUMHM. [HilliATUBA [0 CTBOPEHHS THUX HAJ3BUYAMHUX
CyZiB BUHIILIA BiJi YyKpaiHCbKHX 3eMeJib, a caMe besi3CbKOro BOEBIACTBA, SIKE BXKe
U no 1569 p. 6yno mixg Ilosabiero; 3BifLiiA AyMKa NnepekuHy/acss Ha BosivHb
i iHmi ykpaiHcbki 3eMJ1i, a 1I0MHO 4Yepe3 JesIKMN 4Yac MPOSBIASETHCA BOHA IO
BOEBIiCTBax BJacTUBO i [loab1ii.

B3zarasi >k po3BUTOK KanTypoBUX CyZiB y XVI B. ilIOB 3HU3Yy [0 BepPXiB, Bif
BOEBIi/ICTBA /10 LIEHTPY, a He 3 LIEHTPY, K Iie 6yJo B feskiil Mipi B XVII i XVIII BB.
i/l BIJIMBOM reHepasbHUX KOHdelepalliil.

KanTypoBi cyiu 6y/iv yCTaHOBOIO HOBOIO, BUTBOPOM OKPEMHX BOEBIJACTB, i TO
BHTBOPOM CaMOCTiMHUM THX BOEBiACTB. TOMy B MO4YaTKOBOMY Nepiofi pO3BUTKY
KanTypoBux cyiB (XVI B.) momiTHO KijsibKa pa3 po3BUTKY, AKi 3 HOUYATKy TPpUBAIU
KOPOTIIIE, a MOTiIM NPOTSTOM TPUBAHHS IXHBOTO Yacy 36i/1b1IyBaBCsl.

[lepmia ¢asa po3BUTKY KaNTYpOBUX CY/iB XapaKTepHA HEBU3HAUYEHICTIO
dopwM, i B pixkHUX BOEBOJCTBAX MOYMHAETHCA BOHA B PiXKHUM MOMeHT 4acy. Ha
[IpaBo6epexHil YkpaiHi BoHa TpuBaJja fo KiHug 1572 p. [loyaTkoBoro ¢popmMoro
KalTypoBUX CyAiB Ha [IpaBo6epexHiil YKpaiHi 6yB KOJIETIIBHUN CyJ, V CKJIai:
rOPOJICBKUI CTAapoCTa CTOJIMYHOTO MicTa BOEBOACTBA (BiH »Ke BOEBoAA) Ta 5 Je-
MyTaTiB O/ IJISIXTH, X0Y i 3 YPAJHUYUMH TUTYJIaMU. Ajlie BOHU BXOJWUJIU B CKJIAJ
Cyly KalTypoOBOT'0 He CUJIOIO CBOTO ypsAy, TiIbKK 3 BUGOpy, 60, HAMp., B CKAJi
KaIllTYpOBOIO Cyly OYB XOPYH>KHUH 3eMJIi, TOAi, KOJIW, HAPUKJIAJ, APYTUHA CTATyT
BUPA3HO 3a00POHSB XOPYHKOMY OyTH CyJJIET0.

KanTypoBuii cysn y nepiuiii ¢asi po3BUTKy Mir cyguTu abo caMm, abo Ha
HIMPOKOMY 3'13/1i IJISIXTH, 260 U CMiJIbHO 3 yCiM COMMHUKOM BOEBiACTRBA.

[lepes1oMOBOIO MOJi€EI0 B PO3BUTKY KANTYypPOBHUX CyZiB 6y/ja COMMHUKOBA IO-
craHoBa-kanTyp 13/XI1-1572 p. Big Toro yacy KanTypoBi Cyli eMaHCUNYIOThCA
3-Ti/] BIVIMBY CTAPOCTH CTOJUYHOTO MicTa (BOEBO/IM), A CTAIOTh CYyZJOM BUKJIIOYHO
JIeyTaTCbKUM i3 CYyAJsIMH, IKUX BUOHpasa camMa LUISXTA.

Konm sikuiich KanTypoBHUH cy/J/s He Mir 6paTu ydacTd B cipaBi, abo 6yB
HENPUCYTHIH, TO HOT0 3aca/KYBaHO TEX BUOOPHUM JlelyTaToM, 60 IIJISIXTa MaJia
Ha MeTi B TOM crHoci6 MaTHU KOHTPOJIIO M CTEXUTH 3a 6e3MeKOl CBOIX MpaB i
NpHUBiJIElB.

B oco6oBoMy ckjajii KaTypoBOro cyAy 0yJsia BCTaHOBJIEHA MEBHOO3HAYeHa
yepra CyZiJ0BOTO CTAapUIMHCTBA: MepIIMiA 3 Yepru roJioByBaB, B MOTr0 HEMpPUCYT-
HOCTH I'0JIOBYBaB JIpyTUii 3 Uepru i . a.

[llngxTa KO>KHOT'0 MOBITY BOEBIACTBA CTapasacs MicaaTH [0 CKJIaAy KanTypo-
BOTO CyJly CBOIX JlenyTaTiB, 106 BOHU TaM CTEXHJM 332 KpPalOK PO3B’SI3KOI0
cmpas, 1[0 3aicHyBa/iM B 06CTaBMHAX, Kpaille iM BijoMuX. PO3BUTOK KaNTypOBUX
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Cy/ZliB XapaKTepHUH MOCTIHHUM 3POCTOM KiJIbKOCTI KanTypoBUX CyAAiB. lle Tex
6yJ10 HACJiJKOM MOJIITUYHUX MParHeHb LUUISIXTH, 110 AyXKe TypOyBaJacs 3a CBOI
€KOHOMIi4Hi BUTOJIM ¥ TOMYy NMUJbHO CTEXWUJIA 32 He3alMaHICTIO CBOiX NpaB i npu
KOXHIil Harofi cTapasacsi MaTH BIJIMB Ha CBOI iHTepecH 4epe3 BEPXOBHY Jiep-
»KaBHY BJIaJly, a KOJIM 3BUYalHa BepXOBHA BJaJla IpUracasa, TO TOJi B3ATH Ty
BJIaAy B CBOI pykHu. [lucap y ckiaz cyAy He BXOJUB, ajie 3aBilyBaB KaHLeJApPi€Er0
KalTypoOBUX CY/IiB i MaB JI0 MOMOYH MiAHCKa (2 MOoXKe U OiJibllle MiAIHUCKIB).

B nepmiéi ¢asi po3BUTKY Miclle CKJIMKaHHS 3ajieXKaso BiJ Micls MmobyTy
CTapoCTH, 1110 OYB TO/Ii F0JI0BOI0 KAaNITYPOBOTO CyAy, abo Bij Miclif, Ae Biib6yBaBcs
COMMMK 4M 3’34 IIAXTH. BJolacTHBOIO BJjIaf0I0 3eMJli YW BOEBiJACTBa Iif 4ac
6e3KopoJIiB’s 6yB COMMUK, aJie BiH JieJieryBaB 110 BJaJly KallTYPOBUM JEeNyTaTam,
sIKi 3 YacoM Bij| cyZ10BOi BJIa/ii epenIiu i 10 iHux popM BaaJu.

B fanbiioMy po3BUTKOBI MiclleM KanTypOBUX CYyAiB OyJM CTOJIMILI BOEBIJCTB —
Jlyupk, BparyiaB i XKutomup. Asie B 6akaHHSIX BOJIMHCBKOI HIJIIXTU OO Kall-
TYPOBOTO CY/J[iBHUIITBA CTa/H MPOSIBASITHUCSA CeNapaTUCTUYHI TeH/eHIlil, 0co06Ju-
Bo Ha Kpem’ssHeuunHi. YacTUHHO 1ie MOTrJI0 6YTH MijJ] BIJIMBOM NpPUKJIaAy 3 Pych-
KOTO BOEBiZICTBa, 60 TaM KaNTypoBi cyAx OYJI1 OJHOTO Yacy M0 OKpeMHUX MOBiTax;
aJie Ha3araJj MabyTh TOBKHYJIM LLISIXTY A0 LIbOTO OCOGHCTI EKOHOMIiYHi iHTepecH.
Ha youi iboro pyxy ctosisiv KHs3i 36apaKChKi.

KpeM’'siHElIbKHU cenapaTUCTUUYHUM pyX OYB CAMOUYMHHUM BUSIBOM NILJISIXET-
CbKOI CaMOBOJIi, KO COMMUKH BOEBIACTBA He CAHKI[isTHOBAJIY, aJjie Lied pyx MaB
TOM HACJIJIOK, 10 B KallTYPOBOMY CyAO04YHHCTBI B 1575 p. BCTaHOBJIEHO 00'i3HUI
cnoci6 oAcy/KyBaHHSl KaNTypOBUX CY/iB MO TOJIOBHUX MicTax MOBITOBUX -
Jlyubky, Bosogumupi ta KpemeHnu.

Yac ckJIMKaHHSA KanTypPOBHUX CY/iB OyB y pisHUX $a3ax po3BUTKY Pi3HUH — 10
3-6 TwxHiB. lle 3anexasio Bijg MeHIIol YK Gi/IbIIOI HaJIaJJHAHOCTH KalTypOBOTO
CyAiBHUIITBA Ta, MabyTh, i Bifi camoro Ge3nedyeHCTBA B JAAaHOMY iCTOPUYHOMY
MOMEHTI.

TepuTOopidaJbHO NifJArad KalTypOBUM CyJAaM CIpaBU TIJbKHA 3 JaHOTO
BOEBI/ICTBa, e Mi3BaHWM MaB CBOIO OCiJiCTb i 4yepe3 Te MaTepisJbHY 3MOTY
B JlaHill cripaBi BimoBigaTy.

TepuTopisiibHO MiAAATaNIN KAITYPOBUM CyZaM BCi 0CO6U 3 epepaxoBaHUX y
KaIlTypax CTaHiB, IKi TIJIbKK MaJIM Ha TePUTOPil TaHOr0 BOEBi/ICTBAa SKUM-HEOY b
MpaBHUM TUTYJOM CBOK OCLIiCTb. XTO MaB OCLIICTh B KIJIbBKOX BOEBIACTBAX,
OJNIOBiZIaB 3a BUMHKHM CKOIHI B THUX MICLEeBOCTSIX INlepeJ, KallTYPOBUMU CyAaAMU
KIJIbKOX BOEBIJCTB, i TO piBHOYAaCHO.

XPpOHOJIOTIYHO MiAJIAra/Jd KalTypOBUM CyJaM CIpaBH, fAKi 3aiCHyBasMd Bif
CMepTU KopoJigd ¥ Jo KopoHauii HoBoro. KopoHalii fik ocTaTOYHUN TepMiH
XpPOHOJIOTIYHOI NiICYIHOCTH BCTAaHOBJIEHO Ha BoJivHI 1e 3 caMoro noyaTtky, ToAi
KOJIM B TMOJIbCbKUX BOEBIiJICTBAaX 3a OCTATOYHHWU TepMiH BCTAHOBJIOBAHO CIO-
YaTKy 06paHHS KOpoJid, a III0HHO B 3-My 0e3K0poJIiB’'l — kopoHarito. Lig pixHuIs
BKa3ye, L0 ULISAXTAa YKpaiHCbKUX BOEBIACTB Majia Jajsieko 6ijblni moJliTHYHi
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acnupauii. Bona srompkyBaJjiacsl nepesaBaTH CBOIO CYAOBY BJaJly TiJIbKU KOPOHO-
BaHOMY KOpOJieBi, 60 KOPOHOBAHO  TiJIbKH TOTO KOPOJIsl, AKUH MiZATBEp/»KyBaB
LLJISIXeTChbKI MpUBiJel, a JUIle aXk caMa KOpoHallisl HaJjaBaJia KopoJieBi HaWBUIIY
BJIAAY.

0Oco6oBy miiCy/IHICTb Mepe/; KANTYPOBUMHU CyJlaMu Tpeba iHaKlIle po3rJsaja-
TH SK MiACYAHICTb aKTUBHY, a iHaKIle — K MiACYAHICTb NacCUBHY. AKTUBHY Mij-
CY[IHICTb TepeJ, KanlTypOBHMH CyAaMHy, 6e3mocepeiHI0, Majsa B IepUIy 4Yepry
HIJISIXTA, | B3araJjii TiJIbKU TOH, XTO MaB IKUM-HeOY/Ib TUTYJIOM CBOIO OCiJIiCTh; TaK
caMo Mi3BaTH Nepej, KalTYpOBUH CyJA MOKHA 6yJI0 TUIBKU OCiJIOTO JJAHOTO BOE-
BiZiCTBa, ajie BUCJIOBI B KaNTYpiB 100 KalTypOBOT0 CyAy MIr yAaBaTHUCA KOXXHUN
MOKPUB/KEHUH, — He MOXKHA PO3YMITH SIK 3arajibHe MMPaBUJIO PO Ge3mocepe/HI0
aKTUBHY MiACYAHICTb BCiX cTaHiB. OpuAMYHO KanTypyu po3yMijiv MiJ TUM TiJIbKU
naHiB, sKi cami ab6o 4yepe3 CBOiX MPAaBHUX 3aCTYNHUKIB BeJM CIPaBU CBOIX Mij-
JIaHUX, X04 OW MOKPUB/PKEHUMHU OYJIM M caMi JIloi MPOCTOr0 CTAHY Ta MOHECTH
KpPHUBJY TeX OJ, JII0Zel MPOCTOTO CTaHy.

OfHak He BCi JIIOAU AAHOTO LIJIAIXETCbKOr'O CTaHy 3aBCiJIU Ta y BCIX clipaBax
OyJIM MiACY/IHI KanmTypoBOMY cyZoBi. ([lok/aJiHillle BU3HAYYIOTh Iie TE€3H JI0 PO3-
JIJTy TTPO po3MeXKyBaHHS KOMITETeHILii).

3o0kpeMa KanTypoBUM cyjaM OyJi0 MifCy/lHE BCe AYXiBHUIITBO, a TaKOX
0Cc06U 3 KOPOJIiBChbKHUX MA€ETKIB. OM0o3ullisl B I[bOMY HaNPsIMKOBIi 3 60Ky pUMCbKO-
KaTOJIMIIbKOr0 AyXiBHUIITBA JaJjia K HACAiZOK MabyTh TiJIbKM He3HaudHi Bigxu-
JIEeHHs Bif 1Ii€l 3acau.

Jlo KanTypoBUX CyAiB MO3UBaJU TAKOX MilllaHU [HA]| WIJAXTY Ta AYXiBHHU-
I[TBO, @ 3 IPYroro 60Ky CTaBUJIMCS BOHU TAKOX Ha Cy/, KOJIM MO3UBaJIH iX Nepes
KaIllTYpOBUH CyJ LLIsAXTA ab0 JyXiBHULTBO.

OcHOBHe 3aB/IaHHS KalTYPOBUX CY/IiB O6yJ10 3a6€3NeYUTH CIOKil i 6e3neyeH-
CTBO, YTPUMATH CTATyC-KBO. B 6ik Halbi/iblI0] HeGe3MeKH I HEMEHYYUX NMOTped
OyJia 3BepHeHa 3aKOHO/AaTHA JyMKa HJISAXTH Ha MPOTsA3i KaNTYpPOBUX YaciB, sKa
NpY KOXHiH Haro/ii 3a¢ikcoByBasia HOBi MOTPe6U i HeGEe3MEKH KJISICOBOTO IIJIs-
XeTCbKOI'0 KUTTH B HOBUX KallTypax, AOAAK0YH 10 NIollepeJHbOI KOMIIeTeHLif/b-
Hoi 6331 HOBi BKa3iBKM i 3a00POHH, UM TO 3HOB il YTOUHIOIYH Ta MONPaBISIOYH.
[IluM 3arajibHUM IMOIJIAZOM | BU3HAUYETbCA pidyeBa KOMIIETEHLis KaIlTYpPOBUX
CyJiB.

3 moyaTKy pO3BUTKY KaNTYpPOBHUX CYAiB piueBa KoMIeTeHI[is 06MexyBaJiacs
KapHUMH, a MOTIM I[UBIIbHUMHU NpPaBaMHu ¥ TAKOX 3JI0YMHAMU, 1110 NOPYIIyBaIU
MOpsAZI0K KallTYpPOBOTO CYyAiBHUIITBA; B OCTAHHbOMY BUIaZIKOBI KalTypOBUH CYyJ
JisiB 9K Harauu3 cya. lJoiHo mi3Hille KanTypoBi cyiu po3TsArajayd CBOK KoMIie-
TEeHI[il0 Ha aAMiHicTpaTUBHI, ckap6oOBi Ta iHIi BOEBiACHKI clpaBu U cTaBaju
yepes 1le BUKOHKOMOM BO€BI/ICTBA Mij| 4ac 6€3K0poJIiB’s.

3 Harsiuii — TepMiHOBUH Cy A,
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OkpeMHUil MOpSOK BCTaHOBUJIA OyJja ULISAXTA AJs KaNTyYpOBUX 4aciB [Jisd
Jleskux cupas. Lle 3po6seHo ToMy, 106H, 3 0HOTO GOKY, He MepeobOTKYBaTH
KaIllTYpOBUX CY[iB, a 3 APYroro 60Ky - 3aroCTPUTH [IOMiHislibHe* CyIiBHUIITBO.
lle 6ysiu clipaBU MiAJaHUX, K TAKOX 3JI0BJIEHUX Ha rapsiyoMy BUMHKOBI mij yac
6e3K0poJIiB’s.

B kanTypoBuX CyAax IpakTHUKa BUIlepeKyBajia IOCTAaHOBU KanTypis. lle He
TIJIBKU TOPKaJIOCA CaMOro MpoLecy, ajle TaKoX 1| BU3HAaYeHHA KOMIIeTeHLii Kan-
TypoBol. baraTo cnpaB, KX KalTypyu He HOPMyBaJIM 30BCiM, MUMO LIbOTO MpHU-
MaZlajii Ha KalTypoBi cyAu, i HacJAiAKOM TOrO Mi3Hilli KanTypH Lji CIpaBU HOP-
MyBaJld BXKe Y OKpeMHMMM MOCTAaHOBAaMU. 3 HAaBEJEHOTO BUJHO, [0 B MPaKTHULI
KaIllTYpOBOr'o CyJiBHUIITBA BiZJorpaBajio CBOI POJII0O 0COOJMBE KalTypOBE 3BU-
YyaeBe MpaBo.

KanTypoBe cyliBHUIITBO X04 i 6yJI0 Ha/|I3BUYAHHUM CyAiBHUIITBOM, ajie Ha-
3araJjl BOHO He 3MiHIOBAJIO 1iJI0i KJSICOBOI CXeMU CTAaHOBOTO CYAiBHUITBA, SIKiH
NOBUHHA OyJa BiAnoBiJaTH i cxema cyZiiBHULTBA B 4acu 6e3kopoJiiB’s. Kosu 3a
XKUTTS KOPOJIB B TOAIIIHIN MOJIbCHKIM AepkaBi KOXKHUW CTaH MaB CBOI Cy/H,
B AKHUX X04 i MOTJIM IPUNIAJIaTH CIPaBH JII0Jei iHIIOTO CTaHy, aJie 1e 6yJ0 TiIbKU
B JIpYyTy 4Yepry, TO ¥ MiJi 4ac 6Ge3KOpoJIiB'l TaKWU MOPSJI0OK MOBHUHEH OyB OHU
3aiumuTrcs. [IpunuHsaoYr Ha 4yac 6e3KOpoJiiB' 3BHYAMHI HLIAXETChbKI cyauy,
LLJIIXTA BCTAHOBJIIOBaJIa IM Ha 3MiHy KanTypoBi cyau. ToMy Ha KaiTypoOBHUX CyZax
MOBHHHI OYyJIM MPUIAJAATH CIPAaBU yCiX iHIIMX CTaHIB OCTiJIbKH, OCKIJIbKKM BOHU
NpUNAJAIA y TPOACHKHUX i 3eMCbKUX CY/iax; a He IOBUHHI OyJIM MPUIIaAaTH Nepej,
KalTypOBUM CYJIOM TaKi CIpaBH, B IKUX CTOPOHAMU B IpoLeCi He BUCTyIaja
caMa IJISIXTa, ab0 KOJIU 1ie He 6yJId BUMA/IKU KOJIi3il mpaBa Mi>k 0c06aMU pixXXHUX
CTaHiB, AKi B 3BUYaWHUI Yac Npunajasiy 6 nepej rpoACbKMUM Ta 3€MCbKUM CYIOM.
HacniikoM LbOTO, KOJIM X04Y OJHOIO 3 MPOLIECOBUX CTOPiH OyJia 0cob6a MIISIXeT-
CBbKOTO CTaHy, TO CIIpaBa He MOIJIa IPUNACTH Mepe KanTypoBUH cy/, Xiba B Mo-
PAJKY HarJa0CTHS.

Oco6u iHLIKX CTaHIB JIMIIE OCTiI/IbKH, OCKIJIbKM BOHH HaJIeXKaslH 10 LJISXeT-
CBKOTO «POXKaw», MiJJIATaIN TEX KanTypoBUM cyaaM. Tak 6yJio 3 IyXiBHULITBOM,
MilmlaHaMu Ta eBpeAMU. OJHAaK KOJIM BOHU He MaJiu LUISAXeTCTBa, TO B CIpaBax
MiXK CO60I0 MiAJArasu CBOIM CTAaHOBHUM CyJaM, SKIO He HiA/Araaud 3aMKOBOMY
NPUCYAOBI.

3i cMepTIO KOpOJISI Ta 3 3aBeJleHHSM KaMyTPOBUX CY/IiB He MPUNUHABCS Oir
MpOLIECOBUX MPAaBHUX YUHHOCTEM YU MOCTAHOB, fIKi 3aiCHyBaJM Ie 3a KUTTH
KOpPOJIA.

[IpunuHAYY 3BUYaUMHI CYyJU Ta 3alPOBa/pKyIO4M [JIl CBOIX BJIACHUX iHTe-
peciB KanTypoBi cy/iy, — LIJSIXTA PiBHOYAaCHO He MPUINHHSJIA 3BUYAaWHOTO JA0Mi-

4 JlominianbHi cyau, a6o npuBartHi cygu naHa. [ly6uiuHi cyau Haj celsiHaMH, JOpy4eHHi
naHoBi. /loMiHiasnbHI cyAu 6y/IM BUILOIO iHCTAHILI€I0 /1S KOTTHUX CYAiB.
5 HarJstocTi - TOGTO TEPMiHOBOCTI.
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HisILHOTO CyJiBHULITBA. Yepe3 Te U mijg 4yac 6e3KopoJiiB’iB 3anumuancad U Bci
HacJiAKY 1€l o6ctaBuHU. Koy, HanpukJ/aj, B 3BUYalHUEN Yac CIpaBU O HEBYH-
HEHHA CIpaBeJJIMBOCTU HaJ MiJJaHUM IllepexXOJU/Id 3a 3€MCbKUMHU I103BaMU
nepeJi 3eMCbKHUH Cy/I, TO Telep TakKi CIPaBU CTaM NEePEXOUTHU 0 KANTYPOBHUX
cyAiB. flkpas K HaCAi0K IOMiHiSIJIBHOTO MOPAAKY CY/IiBHUI[TBA Tpeba NOSICHUTH
Ti BUNIQJIKU CY0OBUX CIPaB Iepes POACHKUM ypsiIoM Mij yac 6e3K0poJIiB’s, X04
KalTypu IOCTAHOBJIAJM, L0 I'POACBKI Ta 3eMCbKi CyAu He Ail0Thb. B maHomy
BUIIa/IKOBI 1le 6YJ/IM CIpaBU He Iepe/]] BJaCHUM I'POJICLKUM Cy/i0M, aJie CIIpaBH, fAKi
BUILIMBAJIU 3 JIOMiHiSIIbHO-CTAPOCTUHCHKOI IOPUCAUKILiT, 60 KOJIU KOPOJIiBIIUHA-
MH BiflaJii KOPOJIBCBKi CTApOCTH, TO Ile 6yB TUIBKU iHIIWM BUTJISAJ AOMiHisl/b-
HocTu. KoposiBuipHa 6yJsia MalHOM KOPOJis, a i 4ac 6e3KOpoJiiB’sas - MalHOM
Jlep>KaBH 1 TaM CTapocTa 3aCTyIaB BJACTUIO Miclle TaHa - deojaia.

Kpim cnpaB B MopsAKy JOMIHISIJIBHO-CTAPOCTUHCBKOI IOPUCAUKIII npunazja-
JI1 iepeJi TPOAChKUM (CTapOCTUHCHKUM) YPS/IOM IiJi yac 6e3K0poJIiB’A 1e cIipa-
BHU HEOCUJTHX, «SIK Ha TOT YaC MeLIKa4H»; CIIPaBH 0Ci6, 3JI0BJEHUX Ha KpaJixKi, Ha
rapsiyoMy BUMHKOBI. [locnifjoBHO Myciny Tex npunajaTy mij 4yac 6e3kopoJiiB’sa
nepes rpoACbKHM YpsSJIOM CIPaBH O KpagiK, 3a/s SIKUX MOTIM oA06yBasocs
CJIIZICTBO, T. 3B. «3BOJ»® 0 piy KpaZeHy. [lajblie npunajaau nepes rpoICbKUM MiJ
yac 6e3KOpoJIiB’s clipaBU NOpsAAKY apT.4 pos3a. XIl7, sk cnpaBu «BUBOJIAHLiB»,
SIKMX NPUJIOBJIEHO SIKpa3 B MiClLIEBOCTSX, Jie OyJIM IPOJIChbKI yps/iU; clipaBu €BpeiB
nepen MiJIBOEBOJI0I0 200 BOEBOJOK SIK Mepes «ypsi/ioM >KUJOBCKHM», aje lie
TOMY, 110 BOJIMHCBbKUM BOEBO/IA OYB TOAi sIKpa3 piBHOYACHO H JIYUbKUM CTapOC-
TO; B KiHLIi, MOXJIMBO, 10 NPUNAJAaJ0 Nepej IPOACBKUM ypsOM CJiJICTBO
B CcllpaBaxX BOUBCTBA.

He misiiy 30BciM i 9yac 6e3K0poJiiB’ss 3eMChbKi Ta MiIKOMOPCHKi cyaus8, aje
MiZAKOMOPHUH MITr 3 JOPYYEHHS KaNTypOBOTO CY[y PO3CYJKyBaTH Ha MiCLfAX 3e-
MeJIbHi CIIpaBU W OYUBUASUKHU KAalITypOBOMY CY/OBi i He pa3 J0BOAUJIOCS TaKUM
MOPAAOK NPAaKTUKYBATH.

[llogo MimiaH, To mijg yac 6e3KOpOJIiB’S PO3TJis] CIpaB y HOPSAAKOBI apT. 28
po3. 14 2-ro cTaHy 3a/IMIIABCA TAaKUH caMWH, 60 W B3arasi 3ajdmanocsd AoMi-
HislibHe cyZAiBHULTBO. CrnpaBu 3 apT. 46, 47 po3a. IV® npunajaiu Ha KamTy-
poBoMYy cyzi. Ha MicbKuX cyax MaJiv 3aJIMIIATUCA CIIPaBHU MilllaH 3 MillaHaM¥ Ta
CIpaBH, KOJIM MilllaHW BUCTYIAJIH sIK Ii3BaHa CTOPOHA Bif 0cib iHIIOTO cTaHy. AJe
TaKa MOCTaHOBKA MilllaHCbKHUX CIIPaB JiliCHA TiJIbKU AJ1s IBOX NepUIUX 6e3K0opo-
JiB'iB, 60 B 3-My 6e3KOpoJIiB’i 1/SIXTa MOBeJa, TAK GM MOBUTH, HACTYI, HaMa-

6 «3BiJ» SIBJISIB CO60I0 MPOLEAYPY PO3LIYKY 0COOH, sIKa HE3aKOHHO NPUBJACHUIIA YYXKY piY,
i moBepHeHHs pedi il BiacHUKy. [IpaBusia «3Bofy» pery/toBanucs ctaTtsamu 35-39 [lomu-
penoi pegakuii [IpaBau Pycbkoi.

711 JIATOBCBKHUM CTATYT.

8 [lifKOMOPCBKHM CyJ — CTAaHOBUM LIIAXETCbKUHM CyJ, /1 PO3IJIAAY MeXOBHUX i 3eMeJIbHUX
cynepedok.

9 II JINTOBCbKUH CTATYT.
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ralouuch MPUNUHUTU MiCbKi CyAy; 3 ApPyroro 60Ky, NpeJCTaBHUKU MiCbKUX ypsi-
JIiB cTapaJjiucs NMOCTaBUTH LIbOMY OIip i IPOJOBXKYBAaTH CBOIO CY[OBY AislJIbHICTb.
OJHaK HaBiTb MPUNHHEHHS MICbKUX CY/iB MijJ 4ac 6e3KOpOJIiB’S He BIJIMBAJIO
30BCiM Ha MepeBeJleHHs CIIpaB y TOMY MOPSJIKOBI, SKUI BCTAaHOBJIIOBAB TOPYH-
CcbKUH cTaTyT 3 1620 p. A/151 Ge3nedeHcTBa MicT. Ta HazaraJs 100 MiCbKUX CY/iB,
TO He 6yJI0 MiJl Yac 6e3KOpOoJIiB’S IKOiCh TBepA0i HEMOXUTHOI 3acazu, 60 yepes
Pi3HICTh MilllaHCHKOTO ¥ HIJISXeTChKOT'0 NpaBa Ta yepe3 He3TiHICTb eKOHOMiy-
HUX iHTepeciB, - y IbOMY HaMpPsSMKY BijioyBaJiacs 60poTh0a.

Ha mpunuHsau Ha 4ac 6e3KOpoJIiB’sl CBOEI AiIBHOCTU LepPKOBHI cyay, a 3
3-ro 6e3KOpoJIiB'ss € BICTKHM NpPO CY/Z0BY JisJIbHICTb KOPOHHHX pai. lle 6yJo
HaCJIiJKOM LbOTO, 1[0 LIEHTP CTapaBC OlIAaHYBAaTU CAMOYMHHI BOEBIJCHKI pyxH Ta
3BeCTH iX B OJHOLiJIbHE PYCJIO.

Hazarasn HalBaXxJIUBIilIOK 03HAKOI PO3BUTKY KAaNTYPOBUX CY/iB € 1) 3MiHU
KOMIIETEeHIIil Ha Pi>KHI B2Ke HOBI CIIpaBU.

1575 p. Ha BosiuHi (a B pp. 1573-1574 B m0o/IbCbKUX BOEBiACTBAX MPUIIMHEHO
OyJ10 AiSIIbHICTD KalITYPOBUX CY/iB, 2 IPUBEPHEHO 3BUYAlHI CyH, X04 6€3KOpo-
JIiB’A 1le He 6yJ10 3aKiH4eHO). [cTopid bOro MOMeHTY BHUSBJISIE, 3 OJHOI'O GOKY,
pOJIt0 KaNnTypOBUX CY/iB y MpUCIHillleHi po3B’sI3KU CIIpaBU aneJidniiiHoi pedop-
Mulo, a 3 Apyroro 60Ky, el GaKT € 0JJHUM 3 [0Ka3iB, 1110 FOJIOBHOI NPUYUHOIO
NpPUNUHEHHS 3BHYalHUX CY/iB Ha 4yac 6e3KopoJiB’s 6yJsa I 006CTAaBHHA, L0
yepes3 CMEPThb KOPOJIsi He 6YJIO 10 KOO aneloBaTH.

KanTypoBi cyay 6y/11 HOBUHOIO B TOFOYacHil cucTeMi CyAiBHUITBA. IX BcTa-
HOBJIEHO B Ha/I3BUYalHUH Yac Ta Ha MIBU/IKY PYKY ¥ TOMY B JJaHUX COMMHUKOBHUX
MOCTAHOBAX ULISIXTU MPO 3aBeJieHHSI KallTYPOBUX CYyZiB OyJsio 6araTo HeAOKJa/[-
HOCTeH Ta HenoroBopeHb. HaciigkoM mporo 6ysia B BosIMHCBKOMY BOEBIiJICTBI
3aB3dTa 60pOThOA 3a Taki /Bi He3’sicOBaHiI B KamnTypax CHpaBH, K COpaBa 3a
CTaTyT B KaITYPOBOMY CYZiBHULTBI Ta 3a aneJidLilo BiJi KAITypOBUX BUPOKIB. 3a
Ti ABi cnpaBM BOJIMHCBbKA LLIAXTa GopoJiacsd TOMY, 1[0 B JOOGPOBIJIbBHOMY MiJ-
YHHEHHIO CTOPOHH IIiJ| BUPOK CyAAl J06a4yyBaHO B TUX Yacax pajilie mi[duHeHHs
ocobu mij BaaAy Apyroi oco6u, Hi>k MOBUHYBAHHS CYJIOBi Ik TakoMy. B 3Bu4aii-
HUH 4Yac piBHOBAXXHHUKOM Yy [[bOMY OYB KOPOJIb SIK HAUBULIUU CY[/is; — Temep Ke
YyMMaJia Tpymna HUISIXTHA CTapajacs MepeKUHYTH Li 060B’A3KK HA coMMUK. OfHaK
Ha/I3BUYaANHICTh Yyacy ¥ CyMapHU4HICTh caMOro MOCTYNOBaHHSA, 1[0 MaJjia Ha MeTi
NPUCHIIIUTA BUMIP CHpPaBeJJUBOCTH, BXXe B 1-My 6e3KOpoJiB’1 mepexujnau
BUpIllIeHHS i€l 60pOTHOM B GiK Ge3amnesAniiHOCTI KanTypoBUX cyAiB. lle 6ysio
0COOJIMBICTIO YKpalHCBbKHUX BOEBIJICTB, K BOEBIACTB, 1[0 HaXOJAWJIHCA Y BUIMKO-
BOMY CTaHOBHUIIi, 60 B MOJbCbKHX BOEBiJCTBax IOMHO B 3-My 6e3KOpOJIiB'I

10y 1578 p. celiM 103BOJIMB CTBOPUTH BUIIMH NUIAXETCbKUH anesniiaui cys - KopoHHuit
TpUOYHAIL.

Ukraina Lithuanica. Kuis, 2019. T. V



146

Svitlana Blashchuk

KOHCTUTYIIifl KOHBOKAIiiHOro coiiMy B BapinagBi npusHasia BUpOKaM KalTYpPOBUX
Cy[liB cuJly TPpUOYHAJIbCKUX BUPOKIB, CE6TO BUPOKIB OCTATOYHHUX.

[IpaBHe MOCTYNOBaHHSA B KAaIITyPOBUX Cy/lax 3a/eXaJsio Bif BUCIiy 60poTh6U
3a ctatyT i anessiito. ToMy 110 nepii KanTypy 3 ABOX NMePUIUX 6€3K0PoJIiB’iB He
JlaBa/id KalTYypPOBUM CYAJASIM BHpPa3HOi BKa3iBKH, IKUM MpPaBOM BOHU 6 MaJsu
Cy[IUTH, TO ¥ B TOMY 4aci MU 6a4uMO, 3 OZJHOTO GOKY, B KAlITypOBOMY CY/[OUHH-
CTBi BiJIBHY PYKy KalTypOBHX CyAAiB, a 3 Jpyroro 60Ky — HapiKaHHS CTOPiH.
OJHaK KanTypoBi cyA/ii BXKe ¥ 3 MOYaTKy He MOTJIU BCe K TaKd 30BCiM He 3Bep-
TaTH yBary Ha CTAaTyT, 60 BiH /laBaB 3pelITOI T'OTOBi BXXe MPHUIMCH, 110 Bij-
[OBiJlaJIU iIHTepecaM LIJIAXTH, a CaMi CyA i Ha IWBUJKY PYKY He MOTIJIM IPUAYMaTH
30BCIM HOBOIO CyZO4YUHCTBA. Yepe3 Te BOHHU BIiACTyNaJM BiJl CTaTyTOBUX IIPO-
[MCIB TIJILKK TaM, Je 3aBJaHHA NPUCHILUUTH Mpolec AaBajo IM MifCTaBy Li
NPUIKMCU HAa BJACHY PYKYy MONPaBJATH abo 3MiHIOBaTU. TUM 6isbllie Mycijio Tak
O6yTH 3 XBUJIEIO, KOJIM KAalITYPH BXKe BUPA3HO CTAJIM NPUIKUCYBATH CyAAsAM, 06U
BOHU CYJIWJIM 3TiIHO 3 CTAaTyTOM, a Iie Mo4YyuHaeTbcsa Bix 27/VII-1574 p. Hac-
JIIIKOM 11bOT0 TIOCTYMOBAaHHS Mepes KalTyPOBUMM CyJlaMU He OYJIO Jy>Ke BeJsu-
KHX 3MiH NOPiBHIOIOYH 3 MPaBHUM MOCTYIyBaHHAM Iepej CyJaMy B 3BUYAlHUHN
yac.

Ckapru B KalTYPOBUH Yac XapaKTepPHi clelisbHUMHU MiIKPECAEHHSIMHU MPO
Ha/I3BUYalHICTh KalTypOBOTO CyAY, B IKOMY CKOIHO 3JI0UYUH.

[To3BM cOYaTKy BUXOJWJIU BiJl iMeHi rPOACHKOTO CTAPOCTH (BOEBOAM), IKUH
CTOSIB Ha YOJIi KOJIETISIBHOTO JemyTaTChbKoTo cyay, a Bim 1573 p. — Bixg iMeHi
CaMUX JIeNyTaTiB, ClIOYaTKY 3 IX 0COGUCTUMU NeYaTKaMH, a Mi3Hillle - 3 Me4YaTKOol
BOEBO/ICTBA: «[le4YaTh PEYH MOCIOJUTOE BOEBOAbCTBA 3€M'bJIM BOJIMHBCKOEY. Lleit
HaIMC BUSIBJSAB JyXKe A0CAJHO 006JNYYSI YKPAIHCHKOI IIJISIXTH, 1[0 X04 i BBaXkasa
CBOE BOEBIZICTBO 32 OKpeMy pecny06JIiKy, ajie 3a/l/is CBOIX iHTepeciB i He AyMaJia
MOPUBATH 3 MOJIbCLKOI JepPKaBoto, 60 HallioHAJbHO-CeNapaTeCTUYHI TeHIeHIil
OyJiu /14 Hel laseki.

KanTypoBui cys KOpUCTYBaBCs He TIIbKU 3 CBOEI KaHLessApil, ajle IpUTAraB
JIJIs1 CBOIX i TAKOXK CJIY»KO0BO-KaHL eI PCbKUI anapaTt rpoJiCbKUX YPsAiB.

BpyuyyBaHHS M0O3BiB Ta BU3HA4YyBaHHS POKIB /0 po3npaBd HOCUThb Ha Cobi
XapaKTep CYMapUYHOCTU. POK y KanTypoBHX CHpaBax 3aBXKJud OyB 3aBUTHIA!L.
Posnpaga Bif6yBasiacsi CTaTyTOBUM MOPSIIKOM.

Bupok rpyHTyBaBcs Ha /l0Ka3ax 3 COIpaBU i Ha npunucax npasa. 060B’I3KOBY
K CUJIy MaJIu KalTypu JaHOTO 6e3KOPOJIiB’s, CTAaTyT i Ti 3aKOHH, Ha K KanTypu
BKa3yBaJild BMpa3HO. BUpok 3amazaB GijbIIicTIO TOJIOCIB, 2 OKpeMa AyMKa HOro
He rajbpMyBaJja. Ajie GakKTUYHO 4YaCTO MepeBakasa AyMKa THX JAeNyTaTiB, sKi
Kpallle 3Ha/i clpaBy, abo MPOCTO XOTiJK 3a Hei mocTtosATU. B pasi moTpebu
KanTypoOBUH Cy/l Mir BUPOK O/JIKJIACTH 3 OJTHOTO JIHS Ha APYTUH i TpeTiil.

11 3aBuTui pok (zavity rok, zawity rok) - cTpok, mig yac sSKOro NnokJMKaHa CTOPOHA
MOBHHHA 060B’I3KOBO NPUGYTH.
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B nekpeti abo BigkJsasaHo cnpaBy, abo 3BiJIbHIOBAaHO CTOPOHY BiJ camMoro
no3By, ab0 BiJi MO3By ¥ pe4yd B HbOMY IHCAHOI; KOJIM X CyJ, NMOro/KyBaBCs
3 Jl0Ka3aMH ITIOBOJOBOI CTOPOHH, TOZi 3aZ0BOJIBHAB BHUMOry mno3By. Cyg Mir
NOCTAaHOBUTH ab0 Npo 3alJIaTy IPOLIOBOI CyMHU Ha 3aJj0BiJIbHEHHS 03By, a60 Npo
1e, 110 IPOTUBHA CTOPOHA MAa€ BUKOHATH AKYCbh YUHHICTh; 32 KPUBAaBI X BYNHKHU
Oys1a Kapa cMepTH Ha 6e3rnocepe/HiXx BUHOBHUKIB, @ Ha HENIPUCYTHIX B TaKOMy
BHIIaAKOBI — «BUBOJIAaHHS» 3i BciMa HOT0 Hac/IiJKaMH.

3a HeBMILIATY NPUCY[PKEHOI CyMHU Nepefb6ayyBaHO NPUMYCOBe CTSATHEHH:
3 MailHa NPUCY/>KEHOT0 3 COBITOCTIO!?, sika B piXHUX (azax pPO3BUTKY 6y.Jia
pixHa.

3amsaTa cyMH ab0 BUKOHAHHA JileKpeTy, IOYMHAIOUU Bij, Apyroro 6e3kopo-
JIiB’sl, HalleBHO, a MabyTh i IepeJ; TUM, MaJla OYTH «He 10 POKOM», ajle HalJajblie
[0 IBOX HeJllJIb 1 03HaYeHOMY MicLi.

BianpaBy BUPOKIB 3 NOYaTKy [0OPYy4yBaHO NOBiTOBUM cTapocTaM. Kosu mo-
Bi/lOMJIEHHS Yepe3 YB'AA34YMH KaTypOBUM JIMCT HiYOT0O He oMaraso, ToAi CTapoc-
Ta abo WOro 3aCTyNHUK BUPYILIAB 3 NOBITOBOIO LLISXTOI Ha MPUMYCOBE BUKO-
HaHHS BUPOKIB. TpyAHOLLI MPpU BUKOHAHHI BUPOKY HaBIiTh Y BUNIA[Ky ITOBITOBOTO
pyILIeHHsd, — IPUMYCUJIN LUIJIAXTY 3aroCTPOBATHU M YA 0CKOHA/IIOBATU Ty CIpaBy B
KalTypax OKpeMUMH NOCTaHOBaMU. Bxke npwu KiHIi 2-ro 6e3KopoJiiB’s BifiiopaHo
BJIaZly BUKOHYBAaHHA BUPOKIB BiJ, CTAapOCT i nepefaHo il 3eMCbKOMY XOPYHXKOMY,
a BiJj 3-ro 6e3K0poJIiB’a MOYMHAIOYM KaTypPOBUH Cy/i BUCUJIAB 33/1/11 BUKOHAHHS
BUPOKY 3-NIOMiDX cebe MO JBOX Cy[lOBUX BHUKOHABLiB, IKUMU MOIJM GyTH BCi
JlenyTaTy. 3a yB'i3HeHHs1 BUKOHABIi, XTO 6 BOHU He OYyJiM, OTPUMYBaJIU YB'A34e,
BUJAaBaJd Ha Lie CBill JIUCT Ta NMOJABaJU [0 KalTypoOBOrO ypsiAy NOBiJJOMJIEHHS
3 peecTpoM. Ta NOKM BUKOHaBLi iXaJu BUKOHYBaTH BHUPOK, MajJd 0OOB’I30K
MOBIJOMUTHU CTOPOHY Yepe3 BO3bLHOTO.

[IuTaHHA PO NMOXOJKEHHS KalTypOBUX CYZIB pO3NMaJa€EThCA HAa TPU OKpe-
MUX MUTAHHA: 1) YOMY NMPUNUHSAIU MiJ yac 6e3KOpOoJIiB’'Sa Ai/NbHICTL 3BUYaAlHI
CyAy Ta BiJJKOJIM NOYaBCs TaKUM 3BMYaM, 2) YOMY 3aBeJleHO KalTypoOBi CyJu Ta
yoMmy Brepiue — 1572 p. 3) 3BiKH B3siylacsd Ha3Ba KalTypoBUX CyAiB. [Ipo nepiie
MUTAHHA B JIiTepaTypi NaHYE MOTJIs/, 110 3BUYalHi Cyiu epecTaBa/y JisTH 3 TOI
NPUYHHY, L0 IX BAKOHYBAaHO iMeHeM Ta [0Baro KOopoJid, OTKe 110 caMa CMepThb
KOpoJisl IpUNUHANA cyAu. HUHIHIA foCaiA JONOBHIOE Lle MUTAHHSA 3 TOTO GOKY,
110 IPUINIMHEHHS 3BUYallHUX CYAiB 6yJI0 He TakK i He TiJIbKU Yyepe3 caMy CMepThb
KOpoJif, IK pajjlile IPUYMHOI0 6yJia I 06CTaBHHA — 3i XBUJIEI0 CMEePTH KOpOJIsl He
0yJ10 10 KOTO anesroBaTH.

[IpencTaBaeHuit Jocaia OigTBepA>KYE BUCHOBKHM MOJIbCbKUX J0CAiJHUKIB, 1[0
6e3nocepeHbOI0 NPUYMHOK 3aBelleHHH KalNTypOBUX CyJiB OyJia HaJ3BUYaW-
HICTb iCTOPUYHOTr0 MOMeHTY micasa cMepTHd KurmoHTa ABrycra. A iHigigaTusa 1o

12 CosiTocTp (COBMTOCTB) — MOJBiiiHA OomIaTa WIKOAM ab0 3apyKH, 3aKJIaJy, BCTAHOBJIEHA
CYZ,OM.
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3aBeJleHHs TUX CyZiB IpOsiBUJACS HacamIlepel B THUX BOEBIACTBAX, Je LLIAXTA
MaJsia, Tak 6M MOBUTH, HalKpalle MNOJITUYHE BUXOBAHHS Ta PO3yMiHHS CBOIX
KJISICOBUX iHTepeciB Ta, 3 Jipyroro GOKy, [le Haibinblie AaBajacs BiguyBaTH
Ha/I3BUYaANHICTh iCTOPpUYHOTO MOMEHTY.

[IpeactaBiaeHud JOC/iJ] PO3XOAUTHCA i3 AOTemepillHIMUA JOCAIHUKAMHU B
NUTaHHI PO MOXOJKEHHA ¥ 3Ha4YiHHA C/I0Ba «KAaNTyp», X04 He MpeTeHAyE Ha
OCTaTOYHEe BUACHEHHA LbOTO CJIOBA, HE MAK4YM IiJi PyYKOK BCEro Marepifauay
3 MOJbCbKHUX BOEBIACTB. 3aTe MpU36HMpPaHUN MHOI HeMaJIuil MaTepisisi BUSBJISIE,
1110 CJIOBO «KAaITyp» BXXUBAJIOCA B TaKUX 3HAUiHHAX — HacaMmnepes 1) B 3HauiHHI
Ha/I3BUYAHHOr0 3aKOHY, 3'13/10BOI Y COMMHKOBOI MOCTAaHOBH, YXBaJl¥, YCTAaBH
a60, OJJHUM CJIOBOM, CIIMCAHOI MOCTAHOBU YM 3aKOHY, YXBAJIEHOTO HA COUMHKY —
Npo 3aBeJIeHHS1 Ha/|I3BUYalHOr0 NOPSAAKY 0COGJUBO B CYyAiBHUIITBI; 2) B 3HaYiH-
Hi — Ha/I3BU4YalHOT0 Yacy 6e3KopoJiiB’s; 3) B 3HaUiHHI «cnucy», ce6To nepBicHo-
CIMCAaHOTO 3aKOHY; 4) B 3HAUiHHI HAaJ3BUYalHOTO TpUOyHaly (KanTypoOBOIoO Cy-
Zly), SIKMM TOKJIMKYBAaHO [Jisl TepeBeJleHHs LbOTO HAJ3BUYAWHOTO MOPSJKY;
5) npu nmomupeHHi KOMMeTeHIil KaTyYpoBUHN CyJ NMepeTBOPIEThCSA (PpaKTUIHO
y BUKOHAaBYHWM KOMITeT BOEBIZACTBA, a 3BiALi/NA «KaNlTyp» O3Ha4yaB yXKe U caMy
opranizamiro, ika Horo NOKJIMKaJaa, ce6TO COMMHUK abo, IK X04yThb AesIKi JOCJIi/I-
HUKH, JIJIS IOJIbCbKUX BOEBIACTB — KoHeepalito. OHAK Lile OCTaHHE 3HAYiHHA
MabyTh HalmisHille. 6) MOXXJIMBO TaKOX, 110 JE€KOJIU HLJISAXTa po3yMija mif cJio-
BOM KaIITyp i 4ac ka/106H, ajie Take 3HAYiHHS — KOJIK BOHO 6yJ10 — BXKe TOJi MOTJIO
BUILJINBATH 3 HEIIPABUJIBHOI'O PO3YMIiHHS CJI0Ba «KAITYP».

Ha Mot AyMKy cJIOBO «KanTyp» 6yJI0 BUTBOPOM T. 3B. KKYXOHHOI JIATUHUY,
NMoJIibHO SIK CJIOBO «JISAAyM» Ta 6araTo iHIIMX TOTOYAaCHUX CJiB. A Moxoauso 6
BOHO BiJi JIJATUHCBKOI'O CJIOBa capiol3, BXJKUTOr0 B CKOpO4YeHil ¢popmi KoH roramii
[...]'4 Ta B mepeHOCHOMY 3Ha4YiHHI ¥ 3HAYMUJIO O Te, 1110 Ma€E 6YTH MiIOPSIKOBAHO,
abo Te, 1[0 LLIAXTA MOBUHHA Ha cebe mepebpaTu; abo MpPOCTO — MOB3SATTS MOC-
TAaHOBH, YU MPOCTO caMa IOCTAHOBA, K Iie B JIIMCHOCTI i 3ycTpiyaeTbcs B YHC-
JIEHHUMX JOKyMeHTaxX. B iCTOpMYHOMY > PO3BUTKOBI 3HadiHb CJIIB «KamTyp»,
«CITHC», «<KOHeAepalisi» € BUpa3Ha Pi>KHHULS.

Tak camo € pixkHuIlg Mk KOHbeJepallbKUMU Ta KalTypOBUMHU Cy/JiaMH, a ca-
Me: 1) XpoHOJIOTi4YHA, 2) 3 iCTOPUYHOI 06CTAaHOBKH, 3) B CIpPOG6i MOKJUKAHHS [0
YKUTTS TA B CKJIaJ1i ¥ dopmi camoro cyay, 4) B KOMIETeHITl.

P03BUTOK KaNTYypOBHUX CY/[iB HOCUTh Ha cO6i BUpPa3Hi CJiIU CTPYKTYPU TOTO-
YacHOTo coliasibHOro Jagy. lligxTa nokankana ix 0 »KATTHA OJ1s CBOIX iHTepecis,
ajle B OCHOBHOMY B HiYOMYy He 3MiHIOBaJIa aHi COLiIJIbHOI CTPYKTYPH, aHi caMol
CXeMU CyZAiBHUIITBA. 3a/IUIIAI0YU HA Yac 6€3KOPOJIiB’Sl B CHJIi IOMiHislJIbHE Cy/iB-
HUI[TBO, 60 BOHO OXOPOHSJIO IKpa3 IJIMOOKI MiJiIcTaBU TOrOYaCHOTO COLia/IbHOTO
Jlaly Ta LUJIAXeTCbKi eKOHOMIYHI iHTepecH, — LULIAXTa yepe3 3aBeLeHH:A HOBOI

13 capio - j1aT. «<IpUHAMaTH».
14 BircaHo Bif pyky, He po36ip/nBo.

Icropiorpadiuni po3sigku
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dopMH cyAiB TibKU 3arocTproBaJia 0XOPOHY CBOiX iHTepeciB. [HTepecHu LLISXTH
OyJsiM HaszaraJl y IiJIil MOJIbCbKIH JepkaBi Taki cami, ¥ HIAXTa YKPaiHCbKUX
BOEBIAICTB, PO3YMil04YH CHiJILHICTb iHTepeciB, aHi pa3y He CKOpUCTasia 3 06e3Ko-
poJIiB’s, 111061 NPOSIBUTH 3 CBOTO OOKY pi3ki HallioHa/JIbHO-CceMapaTUCTUYHI TeH-
JeHnii. lle He cTasocd HaBITh TOJI, KOJM KaNTypoOBi CyAU yepe3 MOLIUPEHHS
CBOEI KoMIneTeHLil 6y/iM $aKTUYHO BUKOHKOMOM, GaKTUYHUM ypPAZIOM 3eMJli YU
BOEBIiICTBA.

IP HBYB, ¢. 40, 00. 36. 681. Cocenko II. K. [loxodxceHHs | po3gumok

kanmypoegux cydie Ha [IpasobepexcHitl Ykpaini (XVI cm.).
Te3u [20 pp. XX cm.]. MawuHonuc 3 pykonucHuMu npaskamu. 13 apk.

Ukraina Lithuanica. Kuis, 2019. T. V



